Family Law Section

Family Law Section of the Washington State Bar Association

July 22, 2021

Clerk of the Supreme Court
P.O. Box 40929

Olympia, WA 98504-0929,

supreme@courts.wa.gov.

GR 40 — Informal Domestic Relations Trial (IDRT)
Dear Supreme Court Justices:

The Family Law Executive Committee (FLEC) has unanimously endorsed the following
comments and concerns regarding GR 40 and requested that | forward these comments and
concerns on behalf of FLEC to you via email. A related supplemental memorandum will be

mailed through the US Postal Service.

Comments And Concerns Regarding Proposed GR 40
Informal Domestic Relations Trials (IDRT)

1. Incorporate comments submitted by Superior Court Judges Association, including
a. Retitling IDRT to IFLT (Informal Family Law Trial).
b. Incorporating “plain language” in rules and pleadings.

2. Incorporate appropriate provisions from existing informal trial procedures in King County
[LFLR 23] and Thurston County [LSPR 94.03F].

3. The existence or limitation of appellate options should be expressly identified in materials
for attorneys and prospective participants, including any explicit waiver of evidence rules
and evidence-based appeals.

4. Include provision that judges can, at any stage of proceeding, expand - but not further limit
- the role of attorneys.

5. Ifthe case includes the determination of a parenting plan or residential schedule, the judge
shall review and consider the JIS (criminal history) of both parents and other adults in each
parent’s household in the determination of whether an informal trial is appropriate or

should occur and, if so, the judge shall take into consideration the relevance
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https://www.kingcounty.gov/~/media/courts/Clerk/docs/LocalRules/2020-LFLR-23-Informal_Family_Law_Trials.ashx?la=en
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of such history during the proceeding and in the determination of a parenting plan or
residential schedule.
6. Enhance the orientation and education for judges, for attorneys and the public (who may be
represented clients or pro se).
a. This could include a short video, in multiple languages.

b. NW Justice’s Washington Law Help website is a good example with the following

language options: American Sign Language / Amharic A99C4§ / Arabic 4u =l /
Cambodian / Khmer / Chinese (Traditional) 3 / Farsi / %) / Hindi / fg=dl /

Korean $F=0{ / Laotian w929990 / Mandarin Chinese B && / Marshallese / Kajin

Maje] / Oromo A(°9™% / Punjabi Yarst / Russian Pycckuit / Samoan Gagana Samoa
/ Somali Soomaali / Spanish Espafiol / Tagalog Pilipino / Tigrinya Ge'ez / Ukrainian
Ykpainceka ) / Vietnamese Tiéng Viét.

c. Itis particularly important that the judge presiding over an informal trial should
have as much possible knowledge and experience in family law issues, including

domestic violence (as defined by RCW 26.50.010 - as amended in 2021 - See 1320-

S2.SL) and its impact upon participants in family law proceedings.
7. Uniformity across the state to provide consistency and avoid conflicts or confusion.
a. Allowing some flexibility for counties, e.g., time to optin.
8. Budget/allocate funds to
a. survey judges, attorneys and parties who have participated in informal trials.

i. Particular emphasis and focus should be on types of cases, e.g., domestic
violence, advantage/disadvantage in case where one party is pro se and the
other is represented by counsel, complex issues, multiple experts, etc.

b. Obtain statistics from county court clerks.
i. regarding number and ratio of informal trials vs. regular trials.
ii. judicial efficiency (reduction of caseloads and back logs).
9. Any informal trial process should be for a limited time period such as two years and then
not resumed until and unless there is a meaningful review of the results.
a. Such review should include judicial officers, lawyers, and clients as well as other

named stakeholders.


https://www.washingtonlawhelp.org/languages/SFD
https://www.washingtonlawhelp.org/languages/KM
https://www.washingtonlawhelp.org/languages/ZH
https://www.washingtonlawhelp.org/languages/FA
https://www.washingtonlawhelp.org/languages/HI
https://www.washingtonlawhelp.org/languages/HI
https://www.washingtonlawhelp.org/languages/KO
https://www.washingtonlawhelp.org/languages/KO
https://www.washingtonlawhelp.org/languages/LO
https://www.washingtonlawhelp.org/languages/LO
https://www.washingtonlawhelp.org/languages/MZH
https://www.washingtonlawhelp.org/languages/MH
https://www.washingtonlawhelp.org/languages/MH
https://www.washingtonlawhelp.org/languages/OM
https://www.washingtonlawhelp.org/languages/PA
https://www.washingtonlawhelp.org/languages/PA
https://www.washingtonlawhelp.org/languages/RU
https://www.washingtonlawhelp.org/languages/SM
https://www.washingtonlawhelp.org/languages/SO
https://www.washingtonlawhelp.org/es
https://www.washingtonlawhelp.org/languages/TL
https://www.washingtonlawhelp.org/languages/TI
https://www.washingtonlawhelp.org/languages/UK
https://www.washingtonlawhelp.org/languages/UK
https://www.washingtonlawhelp.org/languages/VI
http://app.leg.wa.gov/RCW/default.aspx?cite=26.50.010
http://lawfilesext.leg.wa.gov/biennium/2021-22/Pdf/Bills/Session%20Laws/House/1320-S2.SL.pdf
http://lawfilesext.leg.wa.gov/biennium/2021-22/Pdf/Bills/Session%20Laws/House/1320-S2.SL.pdf
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b. The review should monitor results state-wide, including stakeholder survey(s) and
monitor national trends re informal trials; additional state adoptions; and
modifications, enhancement or curtailment of existing informal trial programs.
c. Areport should be submitted not later than two years to the Supreme Court,
including successes, failures, suggestions for improvements, recommendation for

continuing program or elimination.
Sincerely,
/s/

Christopher J. Fox, WSBA 7345
Washington Family Law Executive Committee
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Sent: Thursday, July 22, 2021 5:19 PM

To: OFFICE RECEPTIONIST, CLERK <SUPREME@COURTS.WA.GOV>

Subject: Comment Re Proposed Rule GR 40 - Informal Domestic Relations Trial

External Email Warning! This email has originated from outside of the Washington State

Courts Network. Do not click links or open attachments unless you recognize the sender, are
expecting the email, and know the content is safe. Ifa link sends you to a website where you
are asked to validate using your Account and Password, DO NOT DO SO! Instead, report the
incident.

Please find WSBA Family Law Executive Committee (FLEC) comment attached.

Christopher J. Fox, P.S.
Ph:425.827.8757 #1
50 16th Avenue
Kirkland, WA 98033

Foxlawkirkland.com
foxlawkirkland@gmail.com

This email and any attachments thereto may contain private, confidential, and privileged material for
the sole use of the intended recipient. Any review, copying, or distribution of this email (or any
attachments thereto) by others is strictly prohibited. If you are not the intended recipient, please
contact the sender immediately and permanently delete the original and any copies of this email and
any attachments thereto. To ensure compliance with requirements imposed by the IRS, we inform
you that any U.S. tax advice contained in this communication (including any attachments) is not
intended or written to be used, and cannot be used, for the purpose of (i) avoiding penalties under
the Internal Revenue Code; or (ii) promoting, marketing or recommending to another party any
transaction or tax-related matter addressed herein.
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b. The review should monitor results state-wide, including stakeholder survey(s) and
monitor national trends re informal trials; additional state adoptions; and
modifications, enhancement or curtailment of existing informal trial programs.
c. Areport should be submitted not later than two years to the Supreme Court,
including successes, failures, suggestions for improvements, recommendation for

continuing program or elimination.
Sincerely,
/s/

Christopher J. Fox, WSBA 7345
Washington Family Law Executive Committee






